(v) Compressioa* unconpressed data. 

[46 FR2612, Jaa 12, 1981; para, (b)(1), 54 FR 47519, Nov. 15, 1989, effective 
Jan. 16, 1990; revised, 61 FR 42790, Aug. 19, 1996, efiective Sept 23, 1996; paras, 
(b) and (c) revised, 65 FR 54604, Sept, 8, 2000, effective Sept. 8, 2000 (effective date 
corrected, 65 FR 78958, Dec. 18, 2000; para, (c) introductory text revised, 70 FR 
54259, Sept 14, 2005, effective Sept 14, 2005] 

INFORMATION DISCLOSURE STATEMENT 

§ 1.97 Filing of information disclosure statement. 

(a) In order for an appfcant for a patent or for a reissue of a patent to have an 
information disctosure statement in conpliance with § 1 .98 considered by the 
Office during the pendency of the application, the information disclosure 
statement must satisfy one of paragraphs (b), (c), or (d) of this sectioa 

(b) An information disctosure statement shall be considered by the Office if filed by 
the applicant within any one of ttie foOowii^ time periods: 

(1 ) Within tfiree months of the filing date of a national application other than a 
continued prosecution application under § 1.53(d); 

(2) Within three months of the date of entry of ttie national stage as set forth in 
§ 1 .49 1 in an international application; 

(3) Before the mailing of a first Office action on the merits; or 

(4) Before die mailing of a first Office actbn after the filing of a request for 
continued examination under § 1.1 14. 

(c) An information disclosure statement shall be considered by the OflSce if filed 
after the period specified in paragraph (b) of this sectbn, provided fliat the 
information disctosure statement is filed before the mailing date of any of a final 
action under § 1 , 1 1 3, a notice of aDowance under § 1 .3 1 1 , or an action that 
otherwise ctoses prosecution in the application, and it is acconpanied by one o£ 

( 1 ) The statement specified in paragraph (e) of this section; or 

(2) The fee set forth in § 1.17(p). 

(d) An information disctosure statement shaU be considered by die Office if filed 

by the applicant after the period specified in paragraph (c) of dns section, provided 
that the informatbn disctosure statement is filed on or before payment of the issue 
fee and is accompanied by: 

( 1 ) Hie statement specified in paragraph (e) of this section; and 

(2) The fee set forth in § \ A7(p). 

(e) A statement under this sectton must state either: 

( 1 ) That each item of informatbn contait^ in the information disctosure 
statement was first cited in any communication fix>m a foreign patent office in 
a counterpart foreign application not nure than three months prtor to the filing 
of the information disclosure statement; or 

(2) Hiat no item of information contained in die informatbn disctosure 
statement was cited in a communication fi*om a foreign patent oflfee in a 
counterpart foreign appfcation, and, to the knowledge of the person signing 
the certification after making reasonable inquiiy, no item of informatton 
contained in the informatbn disctosure statement was known to any individual 
designated in § L56(c) more than three months prior to the Ekig of die 



/ 

information disctosure statenient 

(0 No extensions of time for filing an information dsclosure statement are permitted 
under § 1 . 1 36. If a bona fide attenpt is made to con^pty with § 1 .98, but part of 
the required content is inadvertently omitted, additional time may be given to 
enable Mconpliance. 

(g) An infomiation disclosure statement filed in accordance with section shall not be 
construed as a representation tfiat a search has been made. 

(h) The filing of an infomiation discbsure statenient shall not be construed to be an 
admission that the information cited in the statement is, or is considered to be, 
material to patentability as defined in § 1 .56(b). 

(i) If an infomiation disclosure statement does not comply with either this section 
or § 1 .98, it wiD be placed in the file but wiD not be considered by the Office. 
[48 FR2712, Jaa 20, 1983, effective date Feb. 27, 1983; 57 FR2021, Jaa 17, 
1992, eflfective Mar. 16, 1992; paia. (d) revised, 60 FR 20195, Apr. 25, 1995, eflfective 
June 8, 1995; paras. (a> (d) revised, 61 FR 42790, Aug. 19, 1996, eflfective Sept. 23, 
1996; paras. (c>(e) revised, 62 FR53131, Oct. 10, 1997, eflfective Dec. 1, 1997; para, 
(b) revised, 65 FR 14865, Mar. 20, 2000, eflfective May 29, 2000 (adopted as final, 65 
FR 50092, Aug. 16, 2000); paras, (a) throu^ (e) and (i) revised, 65 FR 54604, Sept 8, 
2000, eflfective Nov. 7, 2000] 
§ 1.98 Content of information disclosure statement. 

(a) Any informatbn discbsure statement filed under § 1 .97 shall include the items 
listed in paragraphs (a)(1), (a)(2) aid (a)(3) of this sectioa 

(1) A list of an patents, publications, applications, or other infi)rmation submitted 
for consideration by tiie Oflfce. U.S. patents and US. patent application 
pubfcatbns must be listed in a section separately fix>m citations of other 
documents. Each page of the list must include: 

(i) The application number of the application in which the information 
discbsure statement is being submitted; 

(ii) A column that provides a space, next to each document to be 
conskiered, for die examiner's initials; and 

(m) A heading that clearly indicates that the list is an information 
disclosure statement 

(2) A legible copy o£ 

(Q Each foreign patent; 

(n) Each publication or that portbn which caused it to be listed, odier than 
U.S. patents and U.S. patent applicatbn publications unless required by the 
Oflice; 

(iii) For each cited pending urq)ublished U.S. applbation, the application 
specification including the claims, and any drawing of the application, or 
that portion of the application which caused it to be listed including any 
claims directed to that portion; and 

(iv) AH other information or diat portion which caused it to be 
listed. 



(3) 

(0 A concise e?q)lanatx>n of the relevance, as it is present^ understood by 
the individual designated in § 1 .56(c) most knowledgeable about the 
content of the information, of each patent, publication, or other 
infonnation listed that is not in the English language. The concise 
e}qp]anation may be either separate fiom appfcant's specification or 
incorporated thereia 



(ii) A copy of the translation if a written Biglish- langua^ translation of a 
non- English- language document, or portion thereof is within the 
possession, cistody, or control oC or s readily available to any 
individual designated in § 1 .S6(c). 

(b) 

( 1 ) Each U. S . patent listed in an information disctosure statement must be 
identified by inventor, patent number, and issue date. 

(2) Each U.S. patent application publication listed in an information disclosure 
statement shaD be Certified by applicant, patent application publication 
number, and publication date. 

(3) Each U.S. application listed in an information dscbsure statement must be 
identified by the inventor, application number, and filing date. 

(4) Each foreign patent or published foreign patent application listed in an 
informatkjn discbsure statement must be identified by the country or patent 
ofSce which issued the patent or published the application, an appropriate 
document number, and flie publication date indicated on the patent or 
published applbatioa 

(5) Each publication listed in an information discbsure statement must be 
identified by publisher, author (if aiy), title, relevant pages of the pub&ation, 
date, aiKi place of pub&atioa 

(c) When flie discbsures of two or more patents or publications listed in an 
informatbn discbsure statement are sid>stantively cumulative, a copy of one of 
the patents or publicatbns as specified in paragraph (a) of tiiis section may be 
submitted without cop^s of the oti^r patents or publications, provided that it is 
stated that these other patents or publications are cumulative. 

(d) A copy of any patent, publicatbn, pending U.S. application or other infi)rmation, 
as specified in paragraph (a) of th^ sectbn, listed in an information discbsure 
statement is required to be provided, even if tiie patent, publicatbn, pending U.S. 
application or other information was prevbusly submitted to, or cited by, the 
Office in an earlier appUcatbn, unless: 

( 1 ) The earlier appficatbn is properly identified in the informatbn discbsure 
statement and is relied on for an earlier effective Skig date under 35 U.S.C. 
120; and 

(2) The information discbsure statement submitted in the earlier application 
con^jKes with paragraphs (a) througji (c) of this sectba 

[42 FR 5594, Jaa 28, 1977; para, (a) 48 FR 2712, Jaa 20, 1983, effective date Feb. 
27, 1983; 57 FR2021, Jaa 17, 1992, effective Mar. 16, 1992; revised, 65 FR 54604, 
Sept. 8, 2000, effective Nov. 7, 2000; paras, (a)(2) and (b) revised, 65 FR 57024, 
Sept. 20, 2000, effective Nov. 29, 2000; para, (e) added, 68 FR 3861 1, June 30, 
2003, effective July 30, 2003; paras, (a) and (c) revised and para, (e) removed, 69 FR 
56481, Sept 21, 2004, eflective Oct 21, 2004] 



thiougli (0 revised, 69 FR 52604, Aug. 27, 2004, eflfective Oct 1, 2004; revised, 70 FR 
3880, Jaa 27, 2005, eflfective Dec. 8, 2004; paras, (f) and (s) revised, 70 FR 30360, 
May 26, 2005, effective July 1, 2005] 

§ L17 Patent application and reexamination processing fees. 

(a) Extension fees pursuant to § 1.1 36(a): 

( 1 ) For repty within first month: 

By a smafl entity ( § 1 .27(a)) $60.00 

By other than a smafl entity. $120.00 

(2) For reply within second month: 

By a smaH entity ( § 1 .27(a)) $225.00 

By other than a small entity. $450,00 

(3) For repty within fliird nwnth: 

By a small entity (§ 1.27(a)) $510.00 

By other than a small entity. $1,020.00 

(4) For reply within fourth month: 

By a small entity (§ 1.27(a)) $795.00 

By other than a small entity. $1 ,590.00 

(5) For reply within fifth month: 

By a smafl entity ( § 1.27(a)) $1,080.00 

By other than a smafl entity. $2,160.00 

(b) For fees in proceedir^ before tiie Board of Patent Appeals and Interferences, 
see §4 1.20 of this title. 

(c) [Reserved] 

(d) [Reserved] 

(e) To request continued examination pursuant to § 1.114: 
By a smafl entity ( § 1 ,27(a)) $395.00 

By otiier than a smafl entity. $790.00 

(0 For filing a petition under one of tiie foflowii^ sectbns which refers to tiiis 
paragraph: $400.00 

§ 1 .53 (e)— to accord a filing date. 

§ 1.57 (a>— to accord a filing date. 

§ 1 . 1 82 — ^fbr decision on a question not specifically provided £>r. 
§ 1 .183 — ^to suspend the rules. 

§ 1 .378 (e)— for reconsideration of decision on petition refiising to accept delayed 
payment of maintenance fee in an e?q>ired patent 

§ 1 .74 1 (b>— to accord a filir^ date to an application under § 1 .740 for extensbn of 
a patent term 

(g) For filing a petition under one of die fbflo wing sections whk^h refers to this paragraph: 
$200.00 

§1.12 — for access to an assignment record. 

§1.14 — ^for access to an appUcatioh. 



§ 1 .47 — for filing by other than all the inventors or a person not the inventor. 

§ 1 .59 — for expungement of infonnatba 

§ 1.103 (a) — to suspend action in an application. 

§1.1 36(b) — for review of a request for extension for extension of time when the 
provisions of § 1 . 1 36 (a) are not available. 

§ 1 295 — for review of refiisal to publish a statutory invention registratioa 

§ 1 .296 — to withdraw a request for publicatbn of a statutory invention registration 
filed on or after the date the notice of intent to publish ^ued. 

§ 1 377 — for review of decision refiising to accept and record payment of a 

maintenance fee filed prior to eviration of a patent. 
§ 1 .550(c) — for patent owner requests for extension of time in ex parte 

reexamination proceedings. 

§ 1 .956 — for patent owner requests for extension of time in inter partes 
reexamination proceedings. 

§5.12 — for expedited handling of a foreign filing license. 

§5.15 — for changing the scope of a license. 

§ 5.25 — for retroactive license. 

(h) For filing a petition under one of ttie following sections which refers to this 
paragraph. $130.00 

§1.19 (g) — ^to request documents in a form other than provided in part. 

§ 1 .84 — for accepting cotor drawings or photographs. 

§1.91 — for entiy of a model or exhibit 

§1.1 02(d) — ^to make an application special 

§1.13 8(c) — ^to expressly abandon an application to avoid publicatioa 

§1.313 — ^to withdraw an application fit)m issue. 

§ 1 .3 14 — to defer issuance of a patent. 

(i) Processing fee for taking action under one of the foDowing sections which refers 
to tfiis paragraph: $130.00 

§ 1 .28(c)(3) — ^for processing a non-itemized fee deficiency based on an error in 
small entity status. 

§ 1 .41 — ^for siq}plying the name or names of Ae inventor or inventors after the filing 
date wittout an oath or declaratbn as prescribed by § 1 .63, except in provisional 
applications. 

§ 1 .48 — for correcting inventorslvp, except in provisbnal applications. 

§ 1 .52(d) — for processing a noiq)rovisk>nal application filed with a specification in a 
language other than &iglish. 

§ 1 .53(b)(3) — ^to convert a provisional application filed under § 1 .53(c) into a 
noiq^rovisbnal application under § 1 .53(b). 

§ 1 .55 — for entry of late priority papers. 

§1.71 (g)(2>— for processing a belated amendment under § 1 .7 1 (^. 

§ 1.99(e)— for processing a belated submission under § 1.99. 

§ 1 .103(b) — ^for requesting limited suspension of action, continued prosecution 



application for a design patent (§ l.S3(d)). 

§1.1 03(c) — for requesting limited suspensbn of action, request for continued 
examination (§ 1.114). 

§1.1 03(d) — fi)r requesting deferred examination of an applicatioa 

§1,217 — ^for processor a redacted copy of a paper submitted in the file of an 
application in which a redacted copy was submitted for the patent application 
publk:atbn. 

§ 1 .22 1 — for requesting voluntary publicatbn or republication of an applicatba 

§ 1 .29 1 (c)(5) — for processing a second or subsequent protest by the sanK real party 
in interest. 

§ 1 .497(d >— for filing an oath or declaration pursuant to 35 US.C. 37 1 (c)(4) 
naming an inventive entity diflEerent fit>m inventive entity set forth in the 
international stage. 

§ 3.81 — for a patent to issue to assignee, assignment submitted after payment of the 
issue fee. 

0*) For filing a petition to institute a public use proceeding under § 1.292 

$1,510.00 

(k) For filing a request for expedited examination under § 1.1 55(a) $900.00 

(I) For filing a petitbn for the revival of an unavoidabV abandoned application under 
35 U.S.C. Ill, 133, 364, or 371, for the unavoidably delayed payment of the 
issue fee under 35 US.C. 1 5 1 , or for the revival of an unavoidably terminated 
reexamination proceeding under 35 U.S.C. 133 (§ 1.137(a)): 

By a smaD entity ( § 1 .27(a)) $250.00 

By other than a small entity. $500.00 

(m) For filing a petitbn for the revival of an unintentionally abandoned application, 
for the unintentionally delayed payment of the fee for issuing a patent, or for the 
revival of an unintentbnaDy terminated reexamination proceeding under 
35 US.C. 41(a)(7) (§ 1.137(b)): 

By a small entity ( § 1 .27(a)) $750.00 

By other than a small entity. $ 1 ,500.00 

(n) For requesting publication of a statutory invention registration prior to the mailing 

ofthe first examiner 's action pursuant to § 1.104 $920.00 reduced by the 

anx)unt of the appfoation basic filing fee pakl. 

(o) For requesting publication of a statutory invention registration after the mailing of 

the first examiner 's action pursuant to § 1 . 1 04 $ 1 ,840.00 reduced by the 

anx>unt of the app&atbn basic filing fee pakl. 

(p) For an information disclosure statement under § 1.97(c) or (d) or a submission 
under § 1.99 $180.00 

(q) Processing fee for taking actbn under one of the folbwi^g sections which refers 
to this paragraph. $50.00 

§ 1 .41 — ^to simply the name or names of the inventor or inventors after the filing date 
without a cover sheet as prescribed by § 1.51 (c)(l ) in a provisbnal application 

§ 1 .48 — for correctwn of inventorshqj in a provisional appfcatioa 

§ 1 .53(c)(2) — ^to convert a noq)rovisional application filed under § 1 .53(b) to a 



